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g /ORDER

ER G. MANJUNATHA, ACCOUNTANT MEMBER:

This appeal filed by the assessee is directed against the order of the
Commissioner of Income Tax (Appeals)-15, Chennai, dated 22.03.2019 and

pertains to assessment year 2014-15.

2. The brief facts of the case are that the assessee is engaged in the
business of trading in shares filed its return of income for the AY 2014-15
on 31.12.2015 declaring total income at Rs.4,41,210/-. The assessment
has been completed u/s.143(3) of the Act, on 26.12.2016 and determined
total income at Rs.23,87,307/- by, inter alia, making additions towards

cash deposits under the head ‘income from other sources’ amounting to
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Rs.13,79,550/-, unexplained expenditure amounting to Rs.4,33,900/-
u/s.69C of the Act, and addition towards share transactions amounting to
Rs.1,32,650/-. The assessee carried the matter in appeal before the First
Appellate Authority, but could not succeed. The Ld.CIT(A) disposed off the
appeal filed by the assessee on the basis of materials available on record
and sustained the additions made by the AO. Aggrieved by the order of

the Ld.CIT(A), the assessee is in appeal before us.

3. The Ld.AR for the assessee submitted that the assessee could not
explain its case with necessary evidences either before the AO or before
the Ld.CIT(A) and thus, the issue may be set aside to the file of the AO to

give one more opportunity of hearing to the assessee.

4, The Ld.DR, on the other hand, supporting the order of the Ld.CIT(A),
submitted that the assessee could not explain its case with necessary
evidences despite various opportunities of hearing was provided by the
Ld.CIT(A). Therefore, there is no reason to set aside the appeal filed by

the assessee to the file of the AO.

5. We have heard both the parties, perused the materials available on
record and gone through orders of the authorities below. No doubt, it is the
responsibility of the assessee who filed the appeal to pursue its case with
utmost caution and file necessary evidences as and when the case was
called for hearing. However, it is also an admitted fact that no appeal

should be dismissed without giving reasonable and proper opportunity of
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hearing to the assessee. In this case, although, the Ld.CIT(A) had given
four dates of hearing starting from 01.10.2018 to 07.03.2019, but the
assessee contended that he could not avail the opportunity because of
insufficient time to gather necessary information to support its case.
Therefore, we are of the considered view that there is a sufficient reason
for the assessee not to appear before the AO and thus, we are of the
considered view that the issue needs to be set aside to the file of the AO to
give one more opportunity of hearing to the assessee. Hence, we set aside
the issue to the file of the AO and direct the AO to re-consider the issue
after giving an opportunity of hearing to the assessee. Needless to say,
the assessee shall appear before the AO and file necessary details without

asking any adjournment.

6. In the result, the appeal filed by the assessee is allowed for statistical
purposes.

Order pronounced on the 25% day of July, 2022, in Chennai.
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